
District: Sonitpur 

IN THE COURT OF THE SUB DIVISIONAL JUDICIAL MAGISTRATE 

(M): BISWANATH CHARIALI: SONITPUR 

 

Present:    Mrs. Priyanka Hazarika Nair 

                Sub Divisional Judicial Magistrate (M)  

                Biswanath Chariali. 

                 

G.R Case No. 737/2012 

u/s 341, 324 I.P.C 

 

State 

Vs. 

 

                                           Sri Sankar Sarkar …..Accused person. 
 
        
 
          Learned Advocate for the Prosecution: Sri Golap Hazarika, (Ld. A.P.P).   

 

Learned Advocate for the Defence:  Mr. Thageswar Baruah. 

 

Evidence Recorded on:26.08.2014; 10.02.2015; 18.02.2015; 05.04.2019. 

 

Accused examined u/s 313 Cr.P.C on: 29.07.2019. 

 

Argument Heard on : 07.08.2019; 17.08.2019. 

          

         Judgment Delivered on: 26.08.2019.  

           

     



 

J U D G M E N T 

 

PROSECUTION FACTS IN BRIEF: 

 

1. On 29.09.2012 the informant, Sri Niranjan Mahar, lodged an ejahar 

stating inter alia that on 28.09.2012 at around 10 P.M, the accused 

person had restrained his nephew, Sri Pancham Mahar, near the football 

field and also assaulted him with a „Mit dao‟, as a result of which his 

nephew had sustained serious injuries. Hence this case. 

 

2. On receipt of the ejahar, the Officer-in-charge of Behali Police Station 

registered a case vide Behali P.S case No. 196/12 u/s 341/326 I.P.C.  On 

completion of the investigation, the charge sheet was filed u/s.341/324 

I.P.C against the accused person, Sri Sankar Sarkar. 

 

3. The Court has complied with the requirement of furnishing copies of 

relevant documents to the accused person as enshrined in Section 207 

Cr.P.C. Thereafter, on a careful consideration of the case record, case 

diary and after hearing learned advocates of both the sides, it appeared 

that there were prima facie materials against the accused person u/S 

341, 324 IPC and thus charge was accordingly framed. The charge was, 

thereafter, read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

 

POINTS FOR DETERMINATION: 

 

(I) Whether the accused person wrongfully restrained the informant‟s 

nephew, Sri Pancham Mahar, near the football field and thereby 

committed an offence punishable under Section 341 of IPC? 



 

 (II) Whether the accused person voluntarily caused grievous hurt to Sri 

Pancham Mahar with a Mit dao which is a sharp cutting weapon and thereby 

committed offence punishable u/s 324 IPC? 

 

THE TRIAL: 

4. The prosecution side examined 7(Seven) witnesses and the defence 

exercised their right to cross examine the said prosecution witnesses. 

The prosecution exhibited numerous documents in support of their case. 

 

5. On closure of the prosecution evidence, the statement of the accused 

person u/s 313 Cr.P.C was recorded. The defence side refused to adduce 

any evidence on their behalf. Thereafter, the arguments forwarded by 

the Learned Advocates of both the sides were heard and the under 

mentioned findings were arrived at. 

 

APPRAISAL OF THE EVIDENCE AND DISCUSSION, REASONING 

& DECISION THEREOF: 

 

6. P.W-1, Sri Bharat Mahar, had deposed in his cross examination that he 

had not seen the occurrence and he does not know anything about the 

said incident. P.W-2/informant had heard about the incident and had 

gone to the place of occurrence but the victim was taken to the BNC 

Civil Hospital by then. He had deposed that he had gone to the Civil 

Hospital and seen injuries on the victim, Pancham Mahar. In his 

examination he had deposed that Pnacham had stated to him about the 

occurrence but he had not stated the sais fact before the Investigating 

Officer. Moreover, he had not deposed in his evidence that the victim had 

told him that the accused had assaulted him. 

 



7. P.W-3, Sri Nandalal Bhusagar, had deposed that he was woken up at 

night by Niranjan Mahar who had told him that his nephew, Pancham, 

was assaulted by the accused. He had further deposed that he had gone 

out and seen Pancham in an injured state in the vehicle. He further 

deposed that he had seen that Pancham was bleeding and his head was 

tied with a „gamucha‟. However, it is evident that the said witness (PW-3) 

had not stated before the Investigating Officer that Niranjan Mahar had 

come with the injured Pancham in a vehicle to his place and that he had 

seen Pancham with bandage on his head. This is a material contradiction  

in the version/evidence of the said PW-3, which renders his testimony 

not completely reliable. 

 

8. P.W-7 had confirmed the contradictions of the PW-1, PW-2 and PW-3. 

 
9. PW-4, Sri Chandra Paharia, had deposed that he had seen Pancham in 

an injured state and he had accompanied Pancham to the hospital. He 

specifically deposed that he had not asked Pancham as to who had 

inflicted the said injury on Pancham. Thus, there appears nothing in his 

evidence which incriminates the accused person. 

 
10. PW-6, Sri Dilip Mahar, had deposed that ne night Pabncham Mahar had 

come and had called his mother and father. He deposed that he resides 

the house of the victim. He further deposed that he had seen that head 

of Pancham was bleeding profusely and on asking Pancham, he had said 

that Sankar (accused) had assaulted him. He further deposed that after 

that they had taken Pancham to the Civil Hospital. But the most material 

contraction which appears from the version of the said PW-6 is that he 

had not stated before the Investigating Officer in his statement u/s 161 

Cr.P.C that he had seen Pancham Mahar with his head bleeding and also 

that Pancham had stated before him that the accused had assaulted 

him. Such vital contradiction makes the probability of the testimony of 



PW-6, being a product of careful afterthought, very high, and thereby 

also renders the said testimony unreliable. 

 

11. The medical officer‟s (PW-5) makes it clear that the CW-1 had indeed 

sustained some cut injuries on his buttock and head. The most vital 

evidence is of the victim/CW-1, Sri Pancham Mahar. He deposed that 

when he had seen the accused person and had called him as 

“Bhini”(brother in law) the accused person rushed with a dao and 

assaulted him randomly as a result of which he had sustained injuries on 

his back and head. The said victim had however not stated that the 

accused person and he had any kind of quarrels or fights earlier thereby 

leaving the motive behind such offence unexplained. Thus, there 

appears no such motive as to why his relative (“bhini‟) would commit 

such an offence upon him. Moreover, it is pertinent here to mention that 

what can be deduced about the backdrop of the place of occurrence 

from his testimony is that it was a partially moonlit night. Thus, with no 

past grudges between accused and victim and unexplained motive in his 

testimony, the possibility of the informant not having clearly seeing the 

accused also cannot be entirely ruled out. 

 

12. CW-1 had deposed that after the accused had assaulted him with the 

dao and left he had gone to the house of the accused in order to tell his 

wife that her husband had assaulted him. He deposed he had not found 

anyone in the house of the accused person. Considering the nature of 

head injuries on the said victim as appears from the medical evidence it 

is extremely unbelievable that an injured would go to the accused 

person‟s house rather than seeking some help nearby who could help 

him take to the hospital. He further deposed that he had gone thereafter 

to the house of Sri Suddam Mahar and stated about the said incident to 

Faguni Mahar. But neither Sudaam Mahar nor Faguni Mahar were 



examined by the prosecution. He had deposed that there were house of 

Rakesh, Suren Gupta near the place of occurrence but they were also 

neither examined by the prosecution nor had the I.O examined them. He 

deposed that he had picked up the dao from the place of occurrence and 

had given it to Niranjan Mahar who had given it to the police. But no 

such dao had been seized by the police. Moreover, it is highly unlikely 

that a person of such injury would be so conscious to look for the 

weapon in the dark and bring it to be given to the police. Thus, from the 

version of the CW-1, I am of the firm opinion that the testimony of CW-1 

is not entirely reliable as it appears to be a product of careful 

afterthought. 

 

 

 

 

     ORDER 

 

13.  Keeping in mind the above discussion and decision, I am of the firm 

opinion that the prosecution has failed to establish the guilt of the 

accused person beyond reasonable doubts and therefore I hereby acquit 

the accused person, Sri Sankar Sarkar, from the charge u/s 341, 324 

of the Indian Penal Code.   

 

14. Adhering to Section 437-A of the Cr.P.C, the bail bond of the accused 

person shall remain in force for six months.  

 

15. The case is, accordingly, disposed of on contest. 

 

16. The judgment is delivered and pronounced in open Court, today, the 



26th day of August, 2019 under my hand and seal of this Court. 

 

 

                                                                                                                    

                                                     

                                                       (Mrs. Priyanka Hazarika Nair) 

                                                  Sub Divisional Judicial Magistrate (M), 

                                                       Biswanath Chariali, Sonitpur. 
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                                                  APPENDIX 

 

A PROSECUTION WITNESSES: 

 

PW-1: Sri Bharat Mahar 

PW-2: Sri Niranjan Mahar 

PW-3: Sri Nandalal Bhusagar 

PW-4: Sri Chandra Paharia 

P.W-5: Dr. Prabin Kakaty 

P.W-6: Sri Dilip Mahar 

P.W-7: ASI Prahlad Nath 

 

COURT WITNESS: 

CW-1: Sri Pancham Mahar 

 

B PROSECUTION EXHIBITS:  

(i) Exhibit 1: Ejahar 

(ii) Exhibit 2: Medical report 

(iii) Exhibit 3: Charge sheet 

(iv) Exhibit 4: Sketch Map 

C  DEFENCE WITNESSES: Nil 

 

D DEFENCE EXHIBITS: Nil 

 

 

                                                   (Mrs. Priyanka Hazarika Nair) 

                                             Sub Divisional Judicial Magistrate (M)  

                                                          Biswanath Chariali 


